NEIGHBORING PROPERTY PROTECTION AGREEMENT
Demolition Phase — 1450 Beason Street, Baltimore, Maryland

THIS NEIGHBORING PROPERTY PROTECTION AGREEMENT (this “Agreement”) is made and entered into as of the ________ day of __________________, 20____ (the “Effective Date”), by and between CHEERS BUILDING, LLC, a Maryland limited liability company (“Developer”), and ________________________________________, an individual or individuals (“Owner”), the owner of record of the real property located at ________________________________________, Baltimore, Maryland (the “Property”).

Developer and Owner are each referred to herein as a “Party” and collectively as the “Parties.”

RECITALS
A.	Developer is the owner of the real property located at 1450 Beason Street, Baltimore, Maryland, consisting of approximately seven (7) acres, and intends to demolish the existing improvements thereon and thereafter construct for-sale townhome dwellings (collectively, the “Project”).
B.	The Property is located in the Locust Point neighborhood in the vicinity of the Project site. Many dwellings in the neighborhood were constructed circa the 1880s and are of wood-framed and brick-masonry construction.
C.	Developer has caused a geotechnical investigation and an engineering evaluation of the Project to be performed by a professional engineer licensed in the State of Maryland, which evaluation concludes that the Project may be constructed on conventional spread footings without driven piles, drilled foundations, or blasting, and that predicted construction vibration and foundation stress transfer at the neighboring dwellings are materially below recognized damage criteria.
D.	The Parties acknowledge that the demolition phase of the Project presents the principal, if limited, potential for construction-induced vibration affecting the Property, and desire to document the condition of the Property before and after that phase.
E.	The Parties further desire to establish the circumstances under which inspection and monitoring obligations shall arise with respect to site work and vertical construction, notwithstanding that none are presently contemplated.
F.	This Agreement is not, and shall not be construed as, an admission that the Project will cause or has caused damage to the Property, or as an acknowledgment of liability of any kind.

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated herein by reference, and of the mutual covenants set forth below, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

SECTION 1.	DEFINITIONS
As used in this Agreement, the following capitalized terms shall have the meanings set forth below. Terms defined elsewhere in this Agreement shall have the meanings there assigned.

1.1	“Baseline Report” means the written report of the Pre-Demolition Survey delivered pursuant to Section 5.4, or, where Section 4 applies, the written report of a Supplemental Survey delivered pursuant to Section 4.3.
1.2	“Business Day” means any day other than a Saturday, a Sunday, or a day on which banking institutions in the State of Maryland are authorized or required by law to close.
1.3	“Demolition Completion” means the date on which the Engineer certifies in writing that the Demolition Work has been completed, including removal of the existing slab, footings, and foundations.
1.4	“Demolition Work” means the demolition and removal of the existing structure, concrete slab, footings, and foundations located at 1450 Beason Street, together with all activities incidental thereto. Demolition Work does not include Site Work.
1.5	“Engineer” means an independent structural or geotechnical engineer licensed as a professional engineer in the State of Maryland, retained and compensated by Developer. Developer shall furnish Owner with the name and firm of the Engineer not less than ten (10) days prior to the Pre-Demolition Survey. 
1.6	“Geotechnical Evaluation” means, collectively, the preliminary geotechnical investigation of the Project site performed in September 2025 and the engineering evaluation letter of Hillis-Carnes Engineering Associates, Inc. dated September 14, 2026 (HCEA Job No. AJT250454A), together with any supplement or revision thereto.
1.7	“Peak Particle Velocity” or “PPV” means peak particle velocity expressed in inches per second, as recorded by a calibrated seismograph positioned at the ground surface adjacent to the foundation of the Property or at such other location as the Engineer certifies in writing to be representative of conditions at the Property.
1.8	“Post-Demolition Report” means the written report of the Post-Demolition Survey delivered pursuant to Section 8.2.
1.9	“Property” means the real property identified in the preamble to this Agreement, together with all improvements thereon.
1.10	“Restricted Methods” means any of the following construction methods: (a) driven piles; (b) drilled shafts or caissons; and (c) blasting or the use of explosives
1.11	“Site Work” means all grading, earthwork, compaction, utility installation, foundation construction, and vertical construction of the Project performed after Demolition Completion.
1.12	“Vibration-Generating Demolition Activity” means the operation of an excavator-mounted hydraulic breaker, commonly known as a hoe ram, in connection with the Demolition Work.

SECTION 2.	SCOPE OF AGREEMENT
2.1	Demolition Phase Only. This Agreement governs the Demolition Work. Except as expressly provided in Section 4, Developer shall have no obligation under this Agreement with respect to Site Work, and no survey, inspection, or vibration monitoring shall be required in connection with Site Work.
2.2	Voluntary Participation. Participation in this Agreement is voluntary. Developer's obligations under Sections 4, 5, 6, 8, 9, and 10 run solely to an Owner who has executed this Agreement and delivered it to Developer.
2.3	No Admission. Neither the execution of this Agreement nor the performance of any obligation hereunder shall be construed as an admission by Developer that the Project will cause or has caused damage to the Property, or that Developer owes any duty to Owner beyond those expressly set forth herein.




SECTION 3.	GEOTECHNICAL FINDINGS; CONSTRUCTION METHODS FOR SITE WORK
3.1	Findings. Developer represents that it has caused the Geotechnical Evaluation to be performed and that the Geotechnical Evaluation sets forth the professional opinion of a Maryland-licensed professional engineer to the following effect:

· the subsurface consists of deep deposits of sedimentary clayey sand and sandy clay, with no rock encountered within the maximum explored depth of fifty (50) feet;
· the proposed dwellings will be slab-on-grade structures supported on conventional spread footings, and driven piles, drilled foundations, blasting, and other high-energy foundation-construction methods are not anticipated;
· new foundations will be located not less than forty (40) feet from the nearest existing foundation;
· predicted Peak Particle Velocity at the nearest existing dwelling, estimated conservatively using a twenty-ton vibratory smooth-drum roller, is approximately 0.10 inch per second, or approximately fifty percent (50%) of the 0.20 inch-per-second criterion applicable to older residential structures with plaster finishes; and
· the calculated increases in vertical and lateral stress at the existing foundations are negligible and insufficient to cause measurable settlement, foundation movement, cracking, or structural distress.

· 3.2	Covenant. Developer covenants that it shall not employ Restricted Methods in the performance of Site Work except in accordance with Section 4.
3.3	No Monitoring During Site Work. In reliance upon the findings described in Section 3.1 and the covenant set forth in Section 3.2, the Parties agree that no vibration monitoring, inspection, or condition survey is planned or required in connection with Site Work.
3.4	Delivery. Developer shall deliver a complete copy of the Geotechnical Evaluation to Owner upon Owner's written request, at no cost to Owner.

SECTION 4.	CONTINGENT OBLIGATIONS UPON CHANGE IN CONSTRUCTION METHODS
4.1	Notice. If at any time Developer determines that Restricted Methods are or may be required for any portion of the Site Work, Developer shall deliver written notice to Owner not less than ten (10) days prior to commencement of such work. The notice shall identify the method to be employed, the location and anticipated duration of the work, and the Engineer's written estimate of PPV at the Property.
4.2	Reactivation of Protections. Upon delivery of a notice under Section 4.1, the following provisions shall apply to the work described in the notice to the same extent as though such work constituted Demolition Work: (a) the survey obligations of Section 5; (b) the vibration monitoring obligations of Section 6, including the thresholds set forth in Section 6.2; (c) the right of entry and scheduling provisions of Section 7; (d) the post-work survey obligations of Section 8; and (e) the claims and repair provisions of Sections 9 and 10.
4.3	Supplemental Survey. The survey performed pursuant to Section 4.2(a) (a “Supplemental Survey”) shall be conducted in accordance with Section 5.1 and shall establish the Baseline Report for the work described in the Section 4.1 notice, superseding any earlier Baseline Report for that purpose.
4.4	Condition Precedent. Developer shall not commence work employing Restricted Methods unless and until the Supplemental Survey has been offered in accordance with Section 5.2 and has either been completed or been deemed declined pursuant to Section 7.2.
4.5	Extension of Term. The Term shall be extended in accordance with Section 15.1(c) upon the delivery of a notice under Section 4.1.

SECTION 5.	PRE-DEMOLITION SURVEY
5.1	Scope. At Developer's sole cost and expense, the Engineer shall survey and document the condition of the Property prior to commencement of the Demolition Work (the “Pre-Demolition Survey”). The Pre-Demolition Survey shall document the exterior of the Property and, if Owner permits entry, the interior, and shall include date-stamped photographs, mapping of existing cracks with measured widths, and written notation of existing settlement, separation, displacement, and out-of-plumb conditions. The Engineer shall install crack gauges at such locations as the Engineer recommends.
5.2	Scheduling. Developer shall offer the Pre-Demolition Survey to Owner in writing not less than thirty (30) days prior to commencement of the Demolition Work, proposing not fewer than three (3) alternative dates spanning a period of not fewer than fourteen (14) days.
5.3	Owner's Attendance. Owner shall have the right to be present during the Pre-Demolition Survey and to be accompanied by any person Owner designates.
5.4	Report. The Engineer shall deliver a written report of the Pre-Demolition Survey to Owner within thirty (30) days following the survey. Such report shall constitute the Baseline Report against which all claims under this Agreement shall be measured.

SECTION 6.	VIBRATION MONITORING DURING DEMOLITION
6.1	Monitoring. Developer shall position a recording seismograph at or adjacent to the Property during all Vibration-Generating Demolition Activity and shall operate the seismograph continuously throughout such activity. The thresholds set forth in Section 6.2 shall govern.
	Vibration thresholds measured at the Property during Vibration-Generating Demolition Activity

	0.089
in/sec PPV
	Anticipated maximum. The Federal Transit Administration reference value for an excavator-mounted hydraulic breaker at a distance of twenty-five (25) feet. The same reference methodology yields approximately 0.031 inch per second at fifty (50) feet.

	0.20
in/sec PPV
	Stop Work Level. Vibration-Generating Demolition Activity shall cease. The Engineer shall inspect the Property and evaluate the cause. Such activity shall resume only upon a written change in method calculated to maintain recorded PPV below this level.

	0.20 inch per second is the U.S. Bureau of Mines criterion for older residential structures with plaster finishes.
Typical Residential is 0.5 to 0.75 in/sec



6.2	Thresholds. The thresholds set forth in the table above are incorporated into this Section 6.2 as though fully restated herein.
6.3	Records. Owner may request the monitoring records at any time, and Developer shall furnish them within ten (10) Business Days of the request.
6.4	Notice. Developer shall notify Owner in writing not less than seven (7) days prior to the scheduled commencement of Vibration-Generating Demolition Activity, and again promptly upon its conclusion.
6.5	Demolition Methods. Developer shall cause the existing concrete slab to be removed primarily by mechanical lifting and fracturing with an excavator, and shall limit the use of a hydraulic breaker to footings, foundations, and isolated thick sections that cannot reasonably be removed by that method. Developer shall not employ blasting or explosives in the Demolition Work.

SECTION 7.	RIGHT OF ENTRY; SCHEDULING; EFFECT OF NON-PARTICIPATION
7.1	Right of Entry. Owner shall grant the Engineer reasonable access to the Property for the surveys required by Sections 5 and 8 and for any inspection conducted pursuant to Section 9, at times mutually agreed upon in advance.
7.2	Failure to Schedule. If Owner fails to schedule a survey within thirty (30) days following Developer's initial written offer under Section 5.2, the Engineer may complete an exterior-only survey from the exterior of the Property or from the public right-of-way, and the interior portion of the survey shall be deemed declined.
7.3	Undocumented Conditions. Developer shall have no obligation under Section 10 with respect to any portion of the Property the pre-existing condition of which the Engineer was not permitted to document.
7.4	No Delay to the Work. Nothing in this Section 7 shall delay, suspend, or condition the commencement or prosecution of the Demolition Work, Site Work, or any other activity of Developer, and Developer may proceed in accordance with its schedule notwithstanding any failure of Owner to grant access.

SECTION 8.	POST-DEMOLITION SURVEY
8.1	Scope and Timing. Within thirty (30) days following Demolition Completion, the Engineer shall again survey the Property at Developer's sole cost and expense (the “Post-Demolition Survey”), employing the same scope and methodology as the Pre-Demolition Survey so that the two may be directly compared.  Developer shall have no obligation under Section 10 with respect to any portion of the Property the post-demolition condition of which the Engineer was not permitted to inspect. 
8.2	Report. The Engineer shall deliver a written report of the Post-Demolition Survey to Owner within thirty (30) days following the survey, identifying any change in the condition of the Property from that documented in the Baseline Report and stating whether the Engineer attributes such change to the Demolition Work.

SECTION 9.	CLAIMS
9.1	Submission. Owner may submit a written claim under this Agreement at any time during the performance of the Demolition Work and for a period of ninety (90) days following delivery of the Post-Demolition Report. The claim shall describe the alleged damage, identify its location, state the date on which Owner first observed it, and include photographs if available to Owner.
9.2	Determination. The Engineer shall inspect the Property within thirty (30) days following receipt of the claim and shall issue a written determination within thirty (30) days thereafter addressing (a) whether the condition is documented in the Baseline Report, (b) whether the Demolition Work caused the condition, and (c) the scope of repair reasonably required.
9.3	Evidentiary Effect of Monitoring. If the monitoring records maintained under Section 6 establish that PPV at the Property did not reach 0.20 inch per second at any time, such records shall constitute evidence that the Demolition Work did not cause the alleged damage, but shall not be conclusive, and the Engineer shall consider all other available evidence.
9.4	Dispute Resolution. If Owner disputes the Engineer's determination, Owner shall so notify Developer in writing within thirty (30) days and may designate a professional engineer of Owner's selection, at Owner's sole cost. The two engineers shall jointly select a third engineer licensed in the State of Maryland within thirty (30) days thereafter. The determination of the third engineer as to causation and the scope of repair shall be final and binding upon both Parties. The Parties shall share the fee of the third engineer equally, provided that Developer shall bear the entire fee if the third engineer's determination is substantially in Owner's favor.

SECTION 10.	REPAIRS
10.1	Obligation. If the Engineer, or a third engineer acting under Section 9.4, determines that the Demolition Work caused damage to the Property, Developer shall promptly repair such damage at Developer's sole cost and expense, restoring the affected area to the condition documented in the Baseline Report using materials of like kind and quality.
10.2	Exclusions. Developer shall have no obligation under this Section 10 with respect to:
— any condition documented in the Baseline Report, except to the extent the Demolition Work measurably aggravated such condition;
— ordinary aging, weathering, seasonal soil movement, or settlement that, in the Engineer’s opinion, would have occurred irrespective of the Demolition Work;
— damage caused by Owner, Owner's contractors, or any person other than Developer and its contractors; or
— any portion of the Property excluded under Section 7.3 or 8.1.
10.3	Access for Repairs. Owner shall grant Developer's contractor reasonable access to perform repairs. If access is not arranged within thirty (30) days following Developer's written request, Developer may discharge its obligation under this Section 10 by tendering to Owner the approximate cost of repair as determined by the Engineer.
10.4	Limitation. Developer's aggregate obligation under this Section 10 with respect to the Property shall not exceed $________________. This limitation shall not apply to damage that the Engineer determines was caused by Developer's employment of Restricted Methods without the notice required by Section 4.1.

SECTION 11.	INSURANCE
11.1	Coverage. Throughout the performance of the Demolition Work, and thereafter throughout the performance of any work described in a notice under Section 4.1, Developer or its general contractor shall maintain commercial general liability insurance affording coverage for property damage to third parties with limits of not less than $1,000,000 per occurrence and $2,000,000 in the aggregate.
11.2	Evidence. Developer shall furnish Owner with a certificate of insurance upon written request and again upon request at any annual renewal occurring during the Term.
11.3	No Insured Status. Nothing in this Section 11 shall constitute Owner an insured or additional insured under any policy, and Owner's rights under Section 10 shall not be contingent upon payment by any insurer.

SECTION 12.	PROJECT CONTACT INFORMATION
12.1	Point of Contact. Developer shall designate a single point of contact, including name, telephone number, and electronic mail address, for construction-related inquiries and complaints, and shall keep such designation current throughout the Term.

SECTION 13.	OWNER'S RIGHT TO RETAIN INDEPENDENT EXPERTS
13.1	Owner may retain a professional engineer or other expert, at Owner's sole cost and expense and at any time, to inspect the Property or to review any report issued under this Agreement. Nothing in this Agreement shall be construed to limit that right.

SECTION 14.	REMEDIES
14.1	Available Remedies. Owner may enforce this Agreement by an action at law for damages or by an action for specific performance of the survey, monitoring, and repair obligations set forth herein.
14.2	No Injunctive Relief. Owner shall not seek, and no court should grant, any order enjoining, halting, delaying, or conditioning the Demolition Work, the Site Work, or any other activity of Developer as a remedy for breach of this Agreement. The Parties acknowledge and agree that monetary damages together with specific performance of Sections 5, 6, 8, and 10 constitute an adequate remedy at law for any such breach.
14.3	Consequential Damages. Neither Party shall be liable to the other for consequential, incidental, special, exemplary, or punitive damages, or for lost rent, lost profits, relocation expense, or diminution in value, except to the extent such amounts constitute a component of the cost of repair determined under Section 10.
14.4	Attorneys' Fees. Each Party shall bear its own attorneys' fees and costs.

SECTION 15.	TERM
15.1	Term. This Agreement shall commence on the Effective Date and shall terminate (the “Term”) upon the latest to occur of: (a) the ninety-first (91st) day following delivery of the Post-Demolition Report, if no claim has then been submitted under Section 9.1; (b) completion of all repairs required under Section 10 and payment of any amount tendered under Section 10.3; and (c) if Developer has delivered a notice under Section 4.1, the ninety-first (91st) day following delivery of the post-work report required by Section 4.2(d).
15.2	Not Under Seal. This Agreement is not executed under seal, and the Parties expressly intend that no limitations period applicable to instruments under seal shall apply to it.

SECTION 16.	SUCCESSORS AND ASSIGNS
16.1	Binding Effect. This Agreement shall bind and inure to the benefit of the Parties and their respective successors and permitted assigns. If Owner conveys the Property prior to expiration of the Term, Owner shall notify Developer in writing within ten (10) days following closing, and the grantee shall succeed to Owner's rights and obligations hereunder if Owner assigns its rights and obligations hereunder to the new owner pursuant to Section 16.3.
16.2	Assignment by Developer. Developer may assign this Agreement to an affiliate or to any successor owner of the Project site that assumes Developer's obligations hereunder in writing.
16.3	Assignment by Owner.  Owner may assign its rights and obligations under this Agreement to the grantee of an instrument of conveyance conveying title to the Property.  

SECTION 17.	MISCELLANEOUS
17.1	Notices. All notices required or permitted hereunder shall be in writing and shall be delivered to the addresses set forth on the signature page by hand delivery, reputable overnight courier, certified mail return receipt requested, or electronic mail with confirmation of receipt. Either Party may change its address for notice upon written notice to the other.
17.2	Governing Law; Venue. This Agreement shall be governed by and construed in accordance with the laws of the State of Maryland. Venue for any action arising hereunder shall lie in the Circuit Court for Baltimore City.
17.3	Entire Agreement; Amendment. This Agreement constitutes the entire agreement of the Parties with respect to its subject matter and supersedes all prior and contemporaneous understandings. This Agreement may be amended only by a written instrument executed by both Parties.
17.4	Severability. If any provision of this Agreement is held to be illegal, invalid, or unenforceable, the remainder shall continue in full force and effect, and the offending provision shall be replaced, to the extent permitted by law, with an enforceable provision most nearly reflecting the original intent of the Parties.
17.5	No Third-Party Beneficiaries. This Agreement is made solely for the benefit of the Parties and their permitted successors and assigns. No other property owner, community association, or person shall have any right to enforce any provision hereof.
17.6	No Joint Venture. Nothing herein shall be construed to create a partnership, joint venture, or agency relationship between the Parties.
17.7	Construction. The headings in this Agreement are for convenience only and shall not affect its interpretation. This Agreement shall be construed without regard to any presumption requiring construction against the drafting Party.
17.8	Counterparts. This Agreement may be executed in counterparts, including by electronic signature, each of which shall be deemed an original and all of which together shall constitute one and the same instrument.


IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.
	DEVELOPER:
CHEERS BUILDING LLC,
a Maryland limited liability company

By: __________________________
Name: ________________________
Title: _________________________
Date: _________________________
Address for notices:
____________________________________
____________________________________
Email: ____________________________
	OWNER:
 
 

Print name: ______________________
Date: _________________________

Print name: ______________________
Date: _________________________
Address for notices:
____________________________________
____________________________________
Email: ____________________________



EXHIBIT A — ELIGIBLE PROPERTIES
Developer shall offer this Agreement to the owner of record of each residential property as listed below. Developer shall deliver the Agreement to each such owner at the address of record maintained by the Maryland State Department of Assessments and Taxation and shall retain proof of delivery.
[Insert address list.]
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